" ihen recorded rall to!

R R L

Mr. Howard C.
10050 Liorth 26th Street
Fhoenix, Arizona 85028

VeCoy

458708 Q2R MisC,

DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set
forth by ARIZONA TITLE INSURANCE AND TRUST COMPANY, an
Arizona corporation, as Trustee, hereinafter referred to

s "Declarant",

WITNESSETH:

WHEREAS, Declarant is the owner of certain property
in Phoenix, County of Maricopa, State of Arizona, which

is more particularly described as:

Lots One (1) through One Hundred Fifty
Two (152}, inclusive, and Tracts A, B,
C & D, inclusive, COUNTRY CLUB HEIGHTS
UNIT THREE AMENDED per Map recorded in
Book 151 of Haps, Page 2 in the

office of the County Recorder of said County;

WHEREAS, Declarant heretofore caused a
Declaration of Restrictions to be recorded on April 19,
1972 in Docket 9380, Page 214, records of Maricopa County,
Arizona. )

NOA THEREFORE, Declarant hereby declares that
the Declaration of Restrictions heretofore recorded on
April 19, 1972 in Docket 9380, Page 214, records of
Maricopa County, Arizona, be and they are hereby cancelled,
annulled and declared to be of no force and effect whatever.

Declarant hereby further declares that all of the
prbperties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the
valuerand desirability of, and which shall run with, the
real property and be binding on all parties having any right,

title or interest in the described pkOperties or any part
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thercof, their heirs, successors and assigns, and shall
jnure to the benefit of cach owner thereof.
ARTICLE 1,
DEFINITIONS
Section 1. "Association" shall mean and refer to
COUNIRY CLUB HEIGHTS UNIT THREE TOWNHQUSE ASSOCVIATION
CORPORATION, 1its successors and assigns. -
Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee

simple title to any Lot which is a part of the Properties,

including contract sellers, but excluding those having such

interest mwerely as security for the performance of an

obligation.

Section 3. "Properties" shall mean and refer to that

Unofficial Document

certain real property hereinpberore described, and such
additions thereto as ray hereafter be brought within the K
jurisdiction of the Association. 3
Section 4. '"Common Area" shall méan all real property %

owned by the Association for the commnon use and enjoyment
of the owners. The Common Area to be owned by the
Association ét the time of therconveyance of the first lot
is described as follows:

Tracts A, B, C & D, inclusive, COUNIRY

CLUB HEIGHTS UNIT THREE AMENDED, per

Map recorded in Book 151 of Maps,

Page 2 , in the office of the County
Recorder of said County.

Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exception of the Coummon Area.

Sectfon 6. ‘''Declarant' shall mean and refer to
ARIZONA TITLE INSURANCE AND TRUST COMPANY, an Arizona
corporation, its successors and assigns if such successors or
assigns should acquire wore than one undeveloped Lot from the

Declarant for the purpose of developzeat.
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ARTICLE IT,
PROPERTY RIGHTS

Section 1. Owners'rzasements of Enjoyment. Every
owner shall have a right and easecament of enjoyment in and to
the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following
provisions:

(a) the right of the Association to charge reasonable
admissfon and other feces for the use of any recreational
facility sftuated upon the Common Area;

(b) the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
owner for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed 60
days for any infraction ¢r™it¥"published rules and regulations;

(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the wembers. No such
dedication or transfer shall be effective unless Qn instrument
signed by two-thirds (2/3) of each class of members agreefng
(o such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate,

in accordance with the By-Laws, his right of enjoyment to the

Coucmon Area and facilities to the members of his family,

his tenants, or coniract purchasers who reside on the property.

ARTICLE 111
HMEMBERSHIP AND VOTING RIGHIS
Section 1. Every owner of a lot which is subject to
assesscent shall be a weaber of the Association. Mewmbership
shall be appurtenant to and may not be separated froa

ownership of any Lot which is subject to assessment.
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Section 2. The Association shall have two classes of
voting wembership:
Class A. Class A members shall be all Qwners with |
the exception of the Declarant and shall be entitled to one
vote for cach Lot owned. When more than one persoﬁ holds

an {nterest in any Lot, all such persons shall be members.

The vote for such Lot shall be exercised as they among 3
themselves determine, but in no event shall more than one E

vote be cast with respect to any Lot.

ol
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Class B. The Class B member(s) shall be the

N

Declarant and shall be entitled to three (3) votes for each
Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of efther
of the following events, whichever occurs earlier:

Unofficial Document

(a) when the total votes outstanding in the

Class A membership equal the total votes

s i g A

cutstanding in the Class B membership, or
(b) on August 1, 1973.
ARTICLE 1V,

COVENANT FOR MAINTENANCE AND
MAINTENANCE ASSESSMENTS

Section 1. Creatfon of the Lien and Personal

Obligation of Assesscents. The Declarant, for each Lot

owned within the Properties, hereby covenants, and each

Owner of any Lot by acceptance of a deed therefor, whether

or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Associatfion: (1) annual
assessments or charges, and (2) special assessments for capital
foproverents, such assessments to be established and collected
as hereinafter provided., The annual and gpecial assessrents,

together with interest, costs, and reasonable attorney's fees,

shall be a charge on the land and shall be a continuing lien

upon the property agafnst shich each such assessment is cade.
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Each such assessment, together with interest, costs, and
reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property
at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed bf.them.

Section 2. Purpose of Assessments. The assessments

levied by the Assocfation shall be used exclusively to promocte
the recreatfon, health, safety, and welfare of the residents
in the Properties and for the jwprovement and maintenance
of the Common Area, and of the homes situated upon the
Properties.

In addition to maintenance upon the Common Area,
the Association shall provide exterior maintenance upon each
Lot which is subject tomjzggggment hereunder, as follows:
paint, repair, replace and care for roofs, gutters, downspouts,
exterior building surfaces, trees, shrubs, grass, walks, and
other exterfor improvements. Such exterior maintenance
shall not include glass surfaces.

In the event that the need for maintenance or
repair is caused through the willful or negligent act of
the Owner, his family, or guests, or invitees, the cost
of such maintenance or repairs shall be added to and becomxe
a part of the assessment to which such lot is subject.

Section 3, Maximum Annual Assessment. Until January 1

of the year immediately following the conveyance of the first
lot to an Owner, the maximum annual assessmeng shall be
Three Hundred and nof100--~---cocnoo . Dollars ($ 300.00 )
per Lot. '

(a) From and after January 1 of the year imrediately
following the conveyance of the first Lot to an Owner, the

rax{mum annual assessment may be fncreased each year not
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more than 37 above the maximwum assessment for the previous
year without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner,

the maximum annual assessment may be increased above 37 by

a vote of two-thirds (2/3) of cach class of members who are

voting in person or by proxy, at a meeting duly called for

this purpose.
(c) The Board of Directors may fix the annual assessment

at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the 3
Assoclation may levy, in any assessment year, a-special
assessment applicable to that year only for the purpose of
defraying, in whole or {umuowmn, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property

related thereto, provided that any such assessient shall have

the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting
duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. WYritten notice of any reeting called

for the purpose of taking any action authorized under Section 3
or 4 shall be sent to all members not less than 30 days nor
wore than 60 days in advance of the meeting. At the ffirst

such reeting called, the presence of wembers or of proxies
tentitiedrto cast sixty percent (60%) of all the votes of each
eiass'of rembership shall constitute a quorum. If the required
duorum is not present, another meceting may be called subject

to the sace notice requirement, and the required quorum at the

subsequent ceeting shall be one-half (1/2) of the required
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quorum at the preceding meeting. No such subsequent
meeting shall be held wore than 60 days following the
preceding meeting.

Section 6, Uniform Rate of Assessment. Both annual

and speclal assessments must be fixed at a uniform rate
for all Lots and may be collected on a monthly basis.

Section 7. Date ot Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall
comrence as to all Lots on the first day of the month following
the conveyance of the Common Area. The first annual
assessient shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall
fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment
period. HWritten notice of uwirmbwre: 1wal assessment shall be sent
to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether
the assessments on a specified lot have been paid.

Section 8. Effect of Nonpayrent of Assessments:

Remedies of the Association. Any assessment not paid within

thirty (30) days after the due date shall bear interest from

the due date at the rate of ten percent per annum. The
Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien
against the property, in which case the Owner shall pay, in
addition to all other costs and charges, a reasonable attoraney's
fee. No owner may waive or otherwise escape liability for

the assesswents provided for herin by non-use of the Comzon
Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgazes. The

l{en of the assessments provided for herein shall be subordinate
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to the lien of any first mortgage. Sale or transfer of any
Lot shall not atfect the assessment lfen. However, the

sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceceding in lieu thereof, shall extinguish the

lien of such assessments as to payments which became due

prior to such sale or transfer. No sale or transfer shali
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Section 10. Right of Ingress and Egress for Maintenance.

The right of ifngress and egress for the purpose of maintaining
utilities, eascments, roadways, buildings and appurtenances
is forever reserved to Declarant, its successors andfor assigns.
ARTICLE V,
ARCHITECTURAL CONTROL

No building, fence,Ufiapemr - other structure shall be
commenced, erected or maintained upon the Properties, nor ﬂ,:;fr h
shall any exterior addition to or change or alteration therein
be made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shalir
have been submitted to and approved in writing as t6 harmony
of external design and location in relation to surrounding
structures and topograbhy by the Board of Directors of the
Association, or by an architectural committee composed of
three (3) more representatives appointed by the Board. 1In
the event said Board, or its designated counmittee, fails to
approve or disapprove such design and lo:ation within thirty
(30) days after sald plans and specifications have been
submitted'iolit, approval will not be required and this Article
will be‘deemed to have been fully complied with.

ARTICLE VI,
RESTRICTIONS ON USE
seétlon 1. Use for Residential Purposes Only.
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All of the said lots in said COUNTRY CLUB HELGHTS UNIT'
THREE AMENDED shall be known and described as residential
lots, and none of said lots or any part thereof shall be
used for business purposes.

Section 2. Other Restrictions.

(a) That no livestock or poultry shall be kept on any
of said lots and no hospital, sanitarium, hotel of any kind
or nature shall be constructed, permitted, or maintained
on any of said lots, nor shall any building of any of said
lots be used or occupied for the care, lodging or entertalnment
for hire of persons suffering from disease.

(b) That no billboards or other unsightly object shall
be erected, placed or permitted to remain on any residential
lot, and no noxfous or offensive trade or activity shall be
carried on upon any lot,Lﬁgim?ﬁhll anything be done thereon
which may be or becowe an annoyance to the neighborhood.

ARTICLE VII,
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,

shall have the right to enforce, by any proceceding at law or

in equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hercafter imposed by the provisions

of this Declaration. Failure by the Association or by any

Owner to enforce any covenant or restriction herein contained
shall in no event be deexced a walver of the right to do so

thereafter.

Section 2.. Severability. 1Invalidation of any oneé of

these covenants or restrictions by judgment or court order
shall in no wise affect any other provisions which shall remain

in full force and effect.

Section 3. Ameandzent. The covenants and restrictions of

this Declaraticn shall run with and bind the land, for a teram




1 9912 ne 187

of twenty (20) years from the date this Declaration is
recorded, aiter which time they shall be automatically
extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year
pertod by an instrument signed by not less than ninety percent

(90%) of the Lot Owners, and thereafter by an instrument

e b i

signed by not less than seventy-five percent (757) of the

Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property

and Common Area may be annexed to the Properties with the

consent of two-thirds (2/3) of each class of members.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this 20th  day
of June 1972.

Unofficial Document

ARTIZONA TITLE INSURANCE AND TRUST COMPANY
An Arizona Corporation

Tyust Officer

peclarant
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STATE OF ARIZONA §
§s1

County of Maricopa

On this the 20th day of Jure s

1972, before me, the undersigned Notary Public, ﬁersonally

appeared Jares D. Land

who acknowledged to be the

Tust Officer of

ARIZOWA TITLE INSURANCE AND TRUST COMPANY, an Arizona
corporation, and that he as such officer being
authorized so to do, executed the foregoing Declaration of ;
Covenants, Conditions and Restrictions for the purposes N %
| |

therein expressed.

Unofficial Document

IN WITKESS WHEREOF, I have hereunto set my hand

Notary Pu

and official seal,

My commission expires:
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